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REMARKS 

In the Office Action dated October 21, 2005, claims 1-31 were presented for examination. 
Claims 1-31 were rejected under 35 ILS.C. § 102(b) as being anticipated by Kermani, U.S. Patent 
No. 6,163,831. 

Applicant hereby incorporates the remarks pertaining to Kermani presented in the 
Response to the Fourth Office Action filed August 5, 2005 for the pending application. The 
following remarks are provided in support of the pending claims and responsive to the Office 
Action of May 5, 2005 for the pending application. 

In the Office Action dated October 21, 2005, the Examiner assigned to the application 
rejected claims 1-31 under 35 U.S. C § 102(e) as being anticipated by Kermani ('83 1), As noted 
in the Response to the Fourth Office Action, the Kermani patent ('83 1 ) relates to hardware 
elements for controlling access to shared synchronous memory. In Kermani^ the agents 100, 104, 
106, 108 are equally placed in a structure with each agent sharing access to synchronous memory. 
Each of agents may submit a memory access request wherein "a winning agent is preferably 
selected based on a priority level assigned to each of the requesting agents." CoL 4, lines 50-52. 
The Examiner equivocates a priority of Kermwxi to the hierarchy as claimed by Applicant. 
However, these two terms are not synonymous. In the communication filed July 21, 2004, a 
hierarchy was defined as an organizational technique in which items are layered or grouped to 
reduce complexity. A priority is defined as "superiority in rank, position, or privilege" 1 , and a 
rank is defined as a ''position in a hiera^chy.' ,2 Accordingly, a hierarchy cannot be equated with a 
priority. 



^erriam-Webster On Line Dictionary, attached as Exhibit A. 

2 The New Lexicon Webster's Dictionary Of The English Language, page 827, attached as 
Exhibit B. 
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Additionally, a hierarchical structure does not necessitate the assignment of priorities to 
the elements within that structure. Conversely, a priority is an ordering of elements that does not 
necessitate the creation of a hierarchical structure. There is no provision in the system of 
Kcjmani for ordering the agents using their complexity into any form of a hierarchical structure. 
By definition, such an ordering is required in order to have a hierarchical system. Accordingly, 
Kermani does not teach the hierarchical organization of the processors as claimed by Applicant. 

Furthermore, in Applicant's invention the placement of the processor requesting the lock 
in view of the hierarchical organization of the processors is determinative of the order of the 
processing of the lock beLween all elements within the hierarchy. The lock of Kermani is 
responsive to a priority level assigned to the requesting agent. See Col. 4, lines 51-52. There is 
no provision in Kermani for processing a lock responsive to a hierarchy, especially since 
Kermcnii does not organize its agents in a hierarchy. Kermani uses a linear arrangement of agents 
to grant locks based upon a priority level assigned to the agents. This is not processing a lock 
responsive to a hierarchical structure, it is processing a lock responsive to a ranking within a 
linear arrangement that only provides for the priority of an agent in relation to other agents. 
Accordingly, the locks of Kermani are not responsive to a hierarchy of processors, as the 
injection of such a hierarchical system in Kermani would in fact contradict KeimanVs own stated 
system of assigning locks based upon a priority level assigned to the agents. 

With respect to the claimed lock of Applicant's invention, each of Applicant's 
independent claims 1,13, and 22 includes a limitation that the lock is cither an interruptible lock 
or a lock which waits using only local memory. The lock of Kermani is not a lock which waits 
using only local memory. As noted by the Examiner in the Fifth Office Action, page 4, "As 
Kermani notes at Col. 1 1, lines 47-67 discloses the arbiter provides the ability for any agent to 
lock its ownership of the shared memory (local memory). 7 ' In fact, the lock of Kermani waits on 
an arbiter or a pre-arbitcr - the lock does not wait on memory. Applicant claims their lock as a 
lock which waits using only local memory. Accordingly, Applicant's invention utilizes only 
local memory while Kermani docs not, and thereby functions differently than Kermani. 

3 
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With respect to tbe limitation of an interruptible lock, Applicant respectfully disagrees 
with the Examiner extremely broad interpretation of Kermani. As noted in the response to the 
Fourth Office Action, Kermani implements use of a pre-arbiter and "then waits until the current 
owning agent experiences a lapse of, e.g. , one clock cycle in its consecutive memory access." 
See Col. 1 1, lines 58-59. A lapse is defined as "tbe termination of a right or privilege through 
disuse or jfailure to follow appropriate procedures." 3 In Kermani, a waiting agent can access 
shared memory when another agent has terminated it's lock on the shared memory. This i$ not 
interrupting a lock, this is accessing a lock that is otherwise available as it is not in a state of 
being held by another agent Similarly, this is not an interruptible lock, as based upon the 
definition of the word "lapse" this is a lock that has been terminated and is available. 
Accordingly, there is no provision in Kermani for an intemiptible lock. 

Under the law of anticipation, "[fjor a prior art reference to anticipate in terms of 35 
LLS.C. § 1 02, every element of the claimed invention must be identically shown in a single 
reference. Diversitech Corp, v. Century Steps, Inc., 7 USPQ2d 13 15, 13 17 (Fed. Cir. 1 988). As 
mentioned above, Keimani does not show all of the elements as claimed by Applicant in pending 
claims 1-31. Specifically, Kermani does not show processors organized in a hierarchy, an 
interruptible lock and/or a lock which waits using only local memory, or processing the lock 
responsive to the hierarchy, as claimed by Applicant- "A previous patent anticipates a purported 
invention only where, except for insubstantial differences, it contains all of the same elements 
operating in the same fashion to perform an identical function." Saunders v. Air-Flo Co., 646 
F.2d 1201, 1203 (7 th Cir. 1981) citing Popeil Brothers, Inc. V. Schick Electric, Inc., 494 F.2d 
162 ? 1 64 (7 th Cir. ) 974) (holding patents were not invalid as being anticipated by or obvious in 
light of prior art). Kermani does not anticipate the invention of Applicants based upon the legal 
definition of anticipation. Although the prior art cited by the Examiner relates to a processor and 
a lock associated therewith, Kermani fails to show each and every element as presented in 



3 Compact Oxford English Dictionary, attached as Exhibit C. 

4 
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Applicant's claimed invention. Accordingly, Applicant respectfully requests that the Examiner 
remove the rejection of claims 1-3 1 and provide allowance of this application. 

Applicants believe that a full and complete reply has been made to the outstanding Office 
Action and, as such, the present application is in condition for allowance. Accordingly, 
Applicants request that the Examiner indicate allowability of claims 1-31, and that the 
application pass to issue. If the Examiner believes s for any reason, that personal communication 
will expedite prosecution of the application, the Examiner is hereby invited to telephone the 
undersigned at the number provided. 

In light of the foregoing remarks, all of the claims now presented are in condition for 
allowance, and Applicants respectfully request that the outstanding rejections be withdrawn and 
this application be passed to issue. 



Respectfully submitted, 



By; 




Rochelle Lieberman 
Registration No. 39,276 
Attorney for Applicant 



Lieberman & Brandsdorfer, LLC 

802 Still Creek Lane 

Gaithersburg, MD 20878 

Phone: (301)948-7775 

Fax: (301) 948-7774 

Email: rockv@legalplanner.com 



Date: 



December 21, 2005 
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One entry found for priority. 



Main Entry: pri-ori-ty 4$ 
Pronunciation: P xi- ■ or-&-tE„ - • ar- 
Function: noun 
Inflected Form(s): plural -ties 

1 a (1) : the quality or state of being prior (2) : precedence 
in date or posirion of publication - used of taxa b (1 ) : 
superiority in rank, position, or privilege (2) : legal 
precedence in exercise of rights over the same subject matter 

2 : a preferential rating; especially : one that allocates rights 
to goods and services usually in limited supply <that project 
has top priority> 

3 : something given or meriting attention before competing 
alternatives 

For More Information on "priority" go to Britannica.com 
Get the Tod 10 Search Results for "priority'' 
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ca-tion (ra^niifikeif »n) n. the prOc«W of 
ing | the way m which branches art 
ed I a branch Or offehoot ]| (biol) a 
ad structure U a development 07 out- 
i Of something which has expanded aft 
i by branching, the ramifications of the 
t hard to foUout tfr. MJ* rumificare (ram- 
r),to ramify] 

r (raanifai) pre*, port. ram4'fy , Ing pa** 
st part. ram+ned ui. to cause to form or 
e Branches or subdivisions | v*L to spread 
branching IF. rcmifkr) 
lies, BatUe of (ramnlis, rsankjid avic- 
706) of Marlborough, coramanamgaDiea 
x, Putch nT|f * Danish wrniea, during the 
f the Spanish BueeeflBion 
<ez (romfcreB), Ignacio C181S-97), Maxi- 
Htidan, writer and poet, of pure Ind ian 
who styled himself TEI nigromanto* (the 
lancer). When not inflnrn ed by politics ha 
rlawrinnl }qtc sonnets, notably AI amor*, 
, and 'A mi musa' 

; (ramidset) n. a jet engine in which the 
i of ait* used for fool combustion is com- 
d by the forward motion of the engine Q 
VS. missile containing no oxidizer, 
ne^speeds up to 3,000 mpn, with a range 

a y Ca-jal (ramoniikohdl), . 

1934), Spanish phyaician and bii 

inner (1908) of the Nobel prize for medi- 

e (rssmdus, remous) adj. composed of or 

z branches Cf>. L ramosw] 

(ramp) n. a sloping path or way joining 

int levies of a building, road etc. | (a/tt/wf.) 

ranee in level in the opposite abutments 

imp ant arch fl an upward bend in a stair 

k. fa paeeenger stairway for hoarding or 

ig an aircraft [F. rampe] % r 

n, (Br., pop.) a racket, swindle [etym. 

rul) 

u.i. to slope up or down to a different level 
jtlrfry, of a lion) to stand rampant | v,t to 
la with a ramp [0-F. romper, to creep] 
Ige 1. (rffimpSin^) v.i, pn». part. ram«- 
ag past ana pa*f part, ranrpaged to 
*e violently, be in a storm ox anger 2- 
Hids) n. violent Oft- uncontrolled behavior, 
a the phrase on tho rampage furiously 
>, ess. punitive ly or destructively rnin*- 
toua adj. [Scot., etym. doubtful] 
Ur<y Crabnpanai:) n. the State or quality 
ng rampant 

ant (r&mpent) adj. (A^raUry, of a lion) on 
ind legs with forepawe menacingly or ag- 
jvely outstretcbed ftnd the head in profile U 
ng extremist viewB and proclaiming them 
*6iveJy, a rampant militarist Q (of crime, 
m etc) rife D (of roses* weeds etc.) growing 
(deed R (flnrAtt, of nh arch) with one abut- 
higher than the other [F„ pres. part of 
er, to ramp) 

art (r&mpart) 1. n. (fcto.) a broad-topped 
nkment, usually with a stone parapet 
meted for defense fl something compared 
is 2. v.t. to protect with a ranipart or as 
with a nwjpart [fir. F. rempart, ram- 

mr (rtrmpur) a town (pop. 136,000) of N* 
r Pradesh, India! damask. cbppiirnla, elec- 
l goods, jewelry 

bd (nfcmrnd) ru (Aisf.) a long, straight rod 
en used to force the gunpowder and bullets 
L .tae barrel of a muzslaAoading gun jj a rod 
leaning the bore of a rifle or gun |] a keen 
plinanan 

say Cnfcmsk), Sir WiUiam (1&5M916), 
ien chemist. He discovered the line spec 
i:of ^wlinm in uranium and thoriUM ores. 
[Lord Bayleigh be disooveTed argon C1&94) 
.was also one of the discoverers of neon, 
ton and xenon. Nobel prize (1904) 
tden (nfemzdan), JesBe (1735-1800), 
ah o pti c in n and instrument maker. He de- 
fthe emifltorial mounting for telescopes 
Invented a machine for graduating tnfltm- 

IM U Cnfcmaia) (A c, 1223 B.C), king of 
i (c 1290-c 1223 B.CJ. of the 19tt t dy- 
f; He emended Egyptian rule over Ethio- 
»d part of Arabia, and was at war with the 
(tea for I5yeara. He had many monuments 
E esn. at fhebes 

fes tn c 1158 BjCO, king of Egypi 
p:. 1168 BiCJ of thB 20th dynasty. He ' 
tary sujceessea in Nubia and Syria 
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rsm«hack«le (r^mj^kl) adj. 
machine etc.) so old or badly 



(of a structure, 
made or in such 



disrepair that it is in danger of falling to pieces 
[fir. older ramshackled) 
ram»aori (rtfema # n, ramufti) n. Allium ursmurru 
fam. LUiaceae, a Apedea of garlic with broad 
Isaves II (pi.) the root of this plant, used esp. in 
salads [0£. hrtwiBan, pL cfhramBa, wild far- 
Hcl 

ranvtil (rAmtil) n. Cuixotia aby*sinica> fant 
CompOtit&j a plant cultivated in India forits 
seeds, Cram which an oil is expressed [Hindi 
rdmtil) 

rnm»tt*10fle CrAmjuloua) a^j. having numerous 
small tnunchoo tfr. L. ramulosvB] 

BaAnus (riimn), Potrua (Pierre de la Ramee t 
1515-72), French philosopher. He opposed Aria* 
totelian Bcholasticiam and encouraged skepti- 
cal thought He was converted to Carvinisra end 
was killed in the Massacre of St Bartholomew 

ramus Creimee) pi. ra*mi (rdhnai) ru (bid.) a 
branclUike structure, e.g. the barb of a feather, 
tha mandible or its pi^malpart of a verte- 
brata, or a braDch of a nerve DU«branch] 

fm P(L$t of BUN 

Ran-c6 (rusei). Armsnd Jean le BouthilHer de 
a626-1700) fc French religious reformer. His re- 
form of the Cistercian order (c 1662) gave rise 
to the Truppi*ta 
ranch (ramtj) 1. n. a Carta, asp in the »uthweet 
and western TJ.S>A> and 8.W. central Canada, 
for brooding androiaing cattlB, horse* or sheep J 
the people Eving and working on a ranch 2. (U. 
to manage a ranch II *>.t to raiae (an nntmaD an a 
•raach 0 to use (land) as a ranch ranch*er «- a 

a ranch* or a 

■ (group 



it (c 
won 



person who owns or manages a 
ranch hand Ifr Span. mh£ho t a 



dining together^] 
ran-chero Cnentf^rou) (esp, in tte soul 
west TJ-SJ^. and Mexico) a rancher (Span.] 



rancbrctte (rsnt/et) n. 1. a small ranch 2, snwll 

ranch-type bouse 
ranch hooae a house built on one level* some* 

times with adjoining half levels. Cf BiLBVKL 
Han-chi (rontfi:) a town (pop, 122,000) in Bihar, 
Tw^a m Chota Nagpur. silk weaving; lacquer 
ranchman, (rsmtjmen) pi. ranclraiezi (itent/<- 
men) ru a rancher 
ran-eiil (raYnsid) (esp. of food) nnelling or 
tasting foul because of chemical change, esp. 
due to age nurcid'Hy n. [ir. L. rcmc/rfus] 
ran-oor, Sr. ravconr (r^nkar) bitter, lasting 
hatred or malignant spita r^n-co«Jus adj. 
(O.P. rancour] , , 

Rand (zxnd), Ayn (1905-82), TJ^ ; writer* origi- 
nator cf objectivism, bom in Russia. Her philos- 
ophy encompafised setf-mtercst as a reason for 
action, aelf-tulnlhncnt as a responsibility and 

froductivity aa the uldmatc She wrote The 
amUamhead* (1WS) and 'Atlas Shrugged 
Q957) and edited her oro newsletter (1962-82) 
rand (rsend) n. the strip of leather or smnlar 
material between the heel and sole of a shoe or 
hoot tO£. mtid, rond, a border, margin] 
rand ru (flbbr.) the basic monetary unit of the 
republic of South Africa, divided into 100 cants 
J| a coin of the value of one rand 
R&B *RKYTHM AND BUJES 
R&D (acronym) for research and develop- 
ment 

rand-i-ness (raradi^lls) n- the quality or dtate of 
being randy 

ran-dom (rtfend^nl) 1. n. (only in the phrase) at 
random in an unplanned way, without any 
predetermined direction, purpose or method 2. 
adj. haphazard, random bont$ins\\ made or cho- 
sen at random* a random guess II Onatk., of 
numbers) aa likely to come up as any others in a 
set [<XF. redden fir. randir, to ran fast gal- 
lopl 

random oeoeaa {£ompvtsr) capability of obtain* 
ing stored information in any order — 
random-access adj. —random- access mem- 
ory (RAM) n. 

R and R (acronym) 1. rest and recreation; 2. 
rest and recuperation 

Rand, fas (nrad) *WtTWaTESSHAND 

Randolph (rs^ndnu; ramdelf), Asa Philip (1889- 
J979), U-S. labor leader, organizer of the Broth- 
erhood Of Sleeping Car Porters (1925), vice- 
president of the AFL-dO from 1955* He was a 
motor influence in the organization of the fed- 
eral Fair Employment Practices Committee 
and worked for civil right* m industry and gov- 
ernment, directing the March on Washington 
for Jobs and Freedom (1963) 

Randolph, Edmund (1753-1813\ U.& states- 
man. A delegate to the ConHtitatmnal Conven- 



rank 

tion of 1787.he presented his Virginia Plan. He 
served (1789-WM the first attorney general of 
the VSJl. „ . 

Randolph, John (1773-1833), orator and 
Congraasman tram Virginia who vigorously 
supported the cause of states' rights 

rand-y (raindto comn. randier auperl. rand*- 
est adj. lecherous [prob. fr. obe. rand, var. of 
RANTJ 

ranee *BANI 

rang PC9t of KING 

range (reind^n.ajfow, nleOTiankc^thrngslia 
group of mountains considered as forming a 
connected system J a cooking stoye, esp, ona 
fired by solid fuel j] grazing^ land for cattle, 
sheep etc. usually not fenced in I freedom to 
roam at will, to give free rung* to one's imagina- 
tion n a msjrimum attsonable distance, the 
missiU has a range oF2J)QQ miles field, scope, 
wilhin owe** range of vision. | the distance Of a 
target from a gun etc- or this aa a setting on a 
si gnt [| the majnmum diEtance which an aircraft 
etc. can travel without refueling [I a place for 
practicing shooting Jt {statistic*) the. area of 
mqgwtude within which a variable lies | an 
order or class, the upper ranges of society ' H 
extent between limits, area of activity! experi- 
ence or knowledge, within, the income range of 
$4-6,000, temperature range, a- urids range of 
inl*te&t& 0 the scope of the voice or an instru- 
ment 11 the region over which a plant OT animal 
ia tiistribute<l| one of the north*south rows of a 
township nunwared easVwest from the princi- 
pal meridian of a public-land survey 10 J J 
range jt>re*. part ranging post and J>aBt pari, 
ranged u.t to place in a line or orderly pattern, 
treat were ranged along the roadside U to wander 
through, to range the covntryeide [] to sail along 
or through H to pasture (cattle etc) on a range D 
{Br., printing) to set (type) so that the start or 
end of the line or word falhi directly under some 
Qther part of the matter being 8ft. range^ the 
authors name under the last word of the tm I 
(Br., printing) to make (lines of type, margins 
etc.) straight fl to pat in a class etc, he ranged 
himself with the opposition. B to fire and observe 
single rounds from (a gan or guns) in an 
attempt to bracket a target B (naaJL) to arrange 
(an anchor cable) so that tile anchor can de- 
scend without difficulty |1 v.L m stretch in a line, 
the'pcalte ranged as far a» he could sh I to go 
about, move freely, they range through the 
desert, his speech ranged ever* number of topics 
H iotof.) to be found over a specific region || to 
vary within limita, the temperature ranges be- 
tween 0* C and 3€T C fl (Br., printing) to una up, 
He in the same line |[ (of artillery; to fire and 
observe single rounds in an attempt to bracket 
a target Q to use a range under [fr. F. rangefl 
range finder an instrument for estahhatung 
the distance between an observer and a point 
(e-g. a target) ( (photog.) a camera attacnms&t 
{or measuring the distance between a camera 
and what ift to be photographed , 
rangver (reindy>r) n. an officer who patrols a 
public forest t| a Boldter trained for dose-ranga 
nghting Q On) an who superviaes a 

royal forest or park |[ (Br.) a senior ghi scout ^ 
Rangoon (racrjgd.n) tie capital (pop. 3J562^300) 
and chief port of Burma, on River Rangoon. 
Industries: food processing (bsd. riee)rWDod 
working, oil refining. It ia dominated by the 
gilded pagoda of Shw* Dagen (18th c). Univer- 
sity (15Z0) , 
rang-y (reindsi:) comp. rangier «a»i rang*- 
i*t$t adj. slim and loose-mnbed (&ANQS n. 
or v.] 

ra-ni, ra-aee (rani:) n. en Indian princess H the 
wife of a raja fffcnd, renf] 

Ranvift Si»gh (rXno^tain) (1780-18S9), Sikh 
ruler. He conquered Kashmir and the Punjab, 
allied himself with the British and united the 
Punjab into the most powerful state in India 

rank (rank) 1* n. a homogeneous line or row Of 
persons or things || a levefof relative excellence, 
Writing of the very first rank { position in a hier- 
archy! high aocfal petition, a man, of rank |l a 
row of soldiers standing or raarching abreast Q 
(pL) the body of private soldiers, to rise from the 
ranks !l (chess) one of the horizontal tmcs ar- 
tendmg acrosa a chBssboard 2. v.t to arrange in 
a rank or rank« 0 ^> escribe a level or position in 
a hierarchy to, to rank something very highly [| 
to hold a higher rank than, a major ranks a 
lieutenant |] tu. to form a rank or ranks D to 
belong to a category in a hierarchy, he ranis 
with our finest poets II to be in the top rank. 
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PE PRONUNCIATION KEY: (a) «, eat; o^ car; o ei, snake, (e) e hen; i^ ah^sp: io, deer; ce. bear. W^j^t 
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lapse 

• noun 1 a brief failure of concentration, memory, or 
judgement. 2 a decline from previously high standards. 3 an 
interval of time. 4 Law the termination of a right or privilege 
through disuse or failure to follow appropriate procedures. 

• verb 1 (of a right, privilege, or agreement) become invalid 
because it is not used, claimed, or renewed. 2 cease to follow 
the rules and practices of a religion or doctrine. 3 (lapse into) 
pass gradually into (a different, often worse, state or 
condition). 

— ORIGIN Latin lapsus, from labi 'to slip or fall 1 . 
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